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loss of the case as well as chdrges
directed at you and/or the Society
for illegal s~arch and violation of an
individual's constitutional right to
privacy.

If YOll feel the complaint is justi·
fied and a warrant is required to
remove the animals, the best source
of probable cause is an instant·type
camera. These are usually inexpen
sive and easy to use. The main ad
vantage is you get your evidence in
minutes. This is your justification
for probable calise for the issuance
of a warrant.

2) Photography as Evidence: Subse
quent to the issuance of the war
rant, photos may be taken as Cli
dence on the property where tile
animals are located. Generally, tht:
following guidelines regarding crim
inal photography should be fol
lowed:

a) Black and white photos are by
far preferable to color. Black
and white normally renders a
more serious mood to an animal
cruelty complaint. Processing
black and white is usually faster,
more predictable and is cheaper.
Additionally, black and white
photos are easier to reproduce
in newsletters, newspapers,etc.

(.1) Identification of photos is an
absolute must. It is advisable
to keep a record of each photo
taken on a separate sheet of
paper for your records. A 5"x
7" index card with the case #,
photo:t, date, individual's name,
plus any other information,
should be made for each photo.
If possible, a record, including
photos of a thermometer read
ing, ruler or other apparent
means of identification regard·
ing weather conditions. size of
animal, etc., should be included
in your series of photos. '

After processing, immediately
identify e;::ch photo with the
corresronding index card Jnd
label lhe photo number and
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case .filr, on the back of the
photo.~ (With processed film,
especially if it is a very serious
C;3se, it,is a good idea to get a
stater;.ent from .he film proc
essor that the film wns de
veloped or shot with no altera
tions or retouching of any kir :.)

c) What and how to shoot is also
important. The animals should
be shot frorn front and rear and
from the top looking down jf
possible. This is especially im
portant with very thin animals.
In the case of wounds or lacera
tions, a whole body shot fol
lowed bY;j close-up is preferable.

The physical environment where
'-he animal is confined is also
important in deciding the out·
come of a cowt case. Photos
should be .taken of the animal
in its environment with care'to
show fecal material, lack of
food and water (Le., empty
dishes, etc.). Also the surround
ing area should be photo·
graphed. If an animal is housed
in a dog house within a junk
yard, for example, both the
dog house and surrounding junk
should be shot.

IV. THE LEGAL PROCESS

A. The Wa~r1nt: Once YOll have verified that
there is an abuse or neglect situation which is
a violation of state statutes, the following
basic procedures should be followed:

1, Notify the State Society of the violation.

2. Enlist the aid of a local peace officer or
sheriff's department to accompany you to
the site. Explain to law enforcement offi
cials what statute h1'\ been violated and
present your photographic evidence.

°NOTE: Before follOWing the above procedur'~ of mark,n<J the hack
of each photo. be certMn to UISCUSS th,s mallet wtrh yom county
prosP.Culor or 3!!orney. SOfTIe pro,~r.uUlrs 00 not want phr,((j~

introduced at P'\ild~n'-e which have h~en marked III any way p,cept
as ~n ~.hilJ't 01 the coun. If this l~ thlt case. you would do h'lst
to order two sets of prints. one for court and one for your C;l~e
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Note: At this time, every effort should be
: made to try· and;'correct the situation

through education and rounseling if it has
not been done on; your initial visit.
• . . . ~ :" •• ,j "

3. I f corrective action cannot be achieved in
this manner, or the life of the animal is
in grave danger, ask the law enforcement
officer to obtain a warrant to remove the
animal (s) from the 5ite.

4. Accompany the law enforcement officer to
the court house or to the prosecuting
attorney's office and present your elli·
dence and description of the situation to
the prosecuting attorney. Make sure that
the individual who owns or has charge of
the animals in question is charged with the
correct violation.

Note: It is important that YOll, the inves
tigator, present only the facts and nothing
more. Do not add embelishments to the
situation. Report only what you know to
be true and factual.

5. Assuming you obtain the warrant, you
should then seek to" enlist the aid of a
local veterinarian to accomp'lny you and
the law enforcement personnel back to the
site. If you cannot get a veterinarian to
accompany you, make arrangements to
bring the animal (s) directly to the veteri·
narian's office for evaluation. His or her
written evaluation and diagnosis is essential
to a successful prosecution.

6. Before serving the wCl:-rant, you must have
some place to house the animal (s). Such
arrangements can be made with your
local veterinarian or in the case of large
animals, county fairgrounds or private
boarding facUities could be utilized.

The expenses of the investigation autho·
rized by state statutes, including the fee of
the veterinarian, the expenses of keeping or
disposing of any animal taken into custody
pursuant to the investigation and all other
expenses reasonable, incident to such in
vestigation, shall be paid by the county
treasurer from the county's general fund.
If the person alleged to have violated state
statutes is found guilty of the violation, the
county shall have judgment against the
guilty person for the total amount of the
expenses (Minnesota Scatutes 346.2161.
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7. Upon a proper determination by a licensed
-Doctor of Veterinary Medicine, any animal

'.' . I' :'tak~n' into custody following an investiga-
I 'tion may be immediately disposed of when

such animal is suffering and is beyond cure
through reasonable care and treatment. The
expenses of such disposal shall be paid by
the county treasurer in accordance with
Minnesota Statutes 346.216.

V. PUBLICITY

Utilization of the media in cruelty cases serves
two very important functions. First, media cov
erage shows the community that your Society is
busy aiding in the welfare of animals by the en
forcement of state statutes. Your credibility as a
community service organization is enha'1ced each
time the public reads i:lbout your agency. Secondly,
media coverage of investi!!ation serves a very im
portant role as an educational tool. It lets potential
animal abusers know that someone will act to
correct a situation and that there are laws relating
to the abuse and neglect of animals ill our state.

Th~ media can be the most important weapon
against neglect and abuse you have, but using it
wisely and at the correct time is of paramount
importance! Tile following suggestions should
help you in the efficient use of the media:

1. Before contacting the media regarding a
case, Jlways talk to the prosecuting at
torney. Never cail the media unle~s you
have a case which is airtight.

2. Give the media or,ly the facts. Never try to
embell ish the story with "th is is the worst
case I have ever seen." This only serves to
~Jndermine your credibility. You must al·
ways present yourself in a professional
manner. The use of sensationalism is not
professional.

3. Never, ever exaggerate the conditions or
the facts to the press. If you do this and
they find out, which they will, the media
will never trust you agai:1 and, indeed,
may not want to cover any story which
you have been involved in.

4. Never release any in formation prior to the
serving of the warrant and the subsequent
removal of the animals.

5. Develop good media contacts. It is a good



idea for you to personally visit your local
radio, newspaper and TV station news
directurs to introduce yourself. The news
director can let you know which reporter
will be ~upportive and interested in cover
ing animal·related stories. Thereafter, you
should make every effort to use the same
reporter for all your investigations and
srecial events.

VI. PREPARATION FOR COURT APPEARANCE

One of the more neglected aspects in the training
of investigators is the work of the procedure in
the courtroom and on the witness stand. Ap·
pearances in court are part and parcel of the prob·
lem of law enforcement. It is in cont\;;sted court
cases that the investigator must prove his worth.
Failure in tp.stifying properly when on the witness
stand may make worthless all the good work done
before. This in no way lessens the importance of
a good investigation, for the courtroom is the final
test. Here the public is made fully aware of the
investigation. The public forms its opinion not
only upon the substance of the officer's testimony,
but also upon his conduct 01) the witness stand.

If vau think that testifying in court is a simple
matter, you are due for a surprise. Confronting a
skillful defense counsel in the courtrOOrTl can be
a most trying encounter.

To prepare yourself for the witness stand, you
must make yourself familiar with the case no
matter how long ago the investigation occurred.
Never let yourself be caught in the po!>ition of
having to testify about a case which was investi·
gated a long time before without a careful,
thorough review of the case and the information
within your knowledge. If you fail to review the
case carefully, or rely on your memory alone,
your testimony will result in confusion, mis·
statements, omission of material facts, and incon·
sisten(,i;::s. It wHI reflect disrespect on you nne!
your organization.

Wherl you are on the wi tness stand, you are on
the spot because you are an enforcement agent.
You are looked upon as an interested party -.
often as biased and prejudiced. The defense
counsel may force these ideas, and accentuate the
one thilt is most effective on the jury.

While on the witness stand you should follow
these points of conduct:

1. Tell the Truth: Your PUrrOS(? in testifying
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is to assist the court in arriving at the tr~e
facts so that a just decision can be made.
Relate the facts as you know them. That
is your sale function on the witness stand.

2. Don't Be Fearful: This statement may seem
strange, but the courtroom is a most formal
setting. The fact that you are in the court
room, the center of all eyes, may make you
self-conscious, ill at ease, or evell timid.
Maintain your poise. look squarely at the
lawyers, the judge, and the jury. Tell the
facts; telling them gives confidence. Take
your time in answering questions.

3. Be Prepared: Refresh your memory about
all the facts relative to the case. Visualize
your testimony as a chain of events in
order of occurrence. Do not memorize
notes, but use them as a memory refresher.
If you have the facts well in hand, your
presentation will be; interesting and ac'
ceptable.

4. Listen to the Question: Be sure you under
stand the question before attempting to
answer it. F;li1ure to get the precise mean
ing of t~le question is usually a constant
source of enlbarrassment to the witness.
This is recognized by some attorneys who
harass the witne<;s by asking questions in a
low voice, makil'Q it necessary for the
witness to ask that questions be restated.
The attorn~y uses the rC'luest for continuo
ous restatements to imply tll:'1t the wit!'1eSS
doesn't know what is going on. It is a
means to discredit the witness. The witness
can turn to the judge and request that he
ask the attorney to speak so that he can
be heard, or ask a Question in a more
understandable way.

5. Be Frank, Modest, Natural: Always be
yourself. Speak in a steady, cfeJr, con
versational voice. Nothinq impresses a judge
or jury more than modesty. Frankness,
modesty, and naturalness are Qualities that
people like, especially in court.

6. uo Not Volunteer: There is always the
temptation to go beyond the statement of
facts. Keep in mind that you are not
called upon to make a speech. Your only
duty is to answer the Questions truthfully,
and briefly. Do not argue the facts or draw
conclusions from them.

7. Koep Control of Emotions: If YOll lo~{'

,.
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your temper on the witness stand, you dis
credit yourself and prejudice the case. Iqnore

I insults, attempted badgering, or the E:<e.
If the jUdge permits these tactics by
counsel, there is nothing you can do but
take it. Retain your poise and renlain
calm. Conserve your mental resources for
answering questions in a dignified manner.
Do not rise to the bait of the attorney who
is trying to <Jet you to lose your temper.

8. Be Courteous: Even though a question may
be ridiculous or absurd, and the judge per
mits it to stand, answer it without any
demonstration of contempt or sarcasm.

9. Be Heard: At all times speak so that the
judge and jury can hear you. Testimony is
valueless unless it can be heard. Don't make
it necessary to be told to speak up. Don't
shout, but don't make it appear that you
and the attorney are holding a secret
session. The judge and jury rasept it.
Remember that a trial is a public hearing
and the defendant's liberty is at stake.

10. Watch Appearances: Sit erect on the wit
ness stand. Sprawling 'or slouching createc;
a bad impression. Don't lean forwar~ VI', th
elbows Or1 knees. Be comfortable but
erect. Testify in a businesslike way. Dress
neatly.

11. Trial: An in~errogation of a witness usually
commences with the prosecu ting attorney
asking, "Now while you were in the
vicinity of the location detailed in the
complaint at (here the time of day and
date are inserted), tell us in your own
words what you observed."

It is here that you repeat the facts con·
tdined in the complaint exactly as you
observed them. If notes or memoranda of
any. kind· are to be referred to, it is neces
sary to ask permission of the court. This
permission is usually granted. After you
have refreshed your memory, look up and
answer the question. Try not to read the
answer. Look at it, digest it, and answer
the question.

In some instances you may be inclined to
introduce into the testimony a few details
which you did not actually see but which
you believe will help the case. This ten
dency may crop up when you are certain
that the defendant is guilty, but you are
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aware of a small loophole through which
the defendant may escape punishment.
DON'T DO IT. If you have done your job
properly there is no need for it.

12. Cross-Examination: To familiari.',' yourself
with courtroom procedure, attend a num
ber lJf trials. This will also help you under
stand the atmosphere of the court, and give
you a chance to observe the tactics of
defense attorneys. It· is the duty (to his
client) of the defense attorney to question
you on your story. Generally the defense
attorney will try to demonstrate that a
witness could not have recorded the events
which he claims to have seen. Defense
attorneys will try to work on a witnes~,

get him excited and confused, then pound
away at any discrepancy in his story.
Remember that usually their only chance
of beating the case is to discredit the wit
ness.

When you are undergoing cross-examina
tion, be responsive to all questions, but no
more. Don't be talkative. Do not be evasive.
If questions can be answered "yes" or "no"
give that answer. "I believe so," and "f
think not" are not proper answers. Re
member, the less you say the less you can
be cross-examined.

Many officers make too great an effort to
appear alert. They may even answer ques
tions before the que tioner has finished
a!:king the question. Agiiin, don't do it. An
alert appearance is readil y secured just by
not slouching in the witness chair, and by
answering the question in a normal tone
of voice. Take an adequate amount of tllne
to understand the question before an
swering it. A short question not appearing
to be of great importance may seem to
require an immediate answer. But, such a
question on cross-examination may be
what is called a "zinger," or in other
words, a question to trap you. II the ques
tion isn't clear then ask that it be repeated.
If the answer is not known, admit it freely
by stating "I do not know," or "I can't
remember," or, "I didn't see that." If
possible add the reason for not knowing
or· remembering. Above all, don't become
excited or panic if you don't know the
answer to a question.

In summary, the object of cross-examina
tion is to test the witn~!:;$':



a. Opportunity for observation
b. Attentiveness in observing
c. Train of recollections
d. Disposition to speak the truth

Th& witness who can withstand a rugged
cross·examination without altering his ba!:ic
testimony is a good witness.

13. Expert Testimony: There are many sub
jects for which expert testimony is not
required. However, when possible it is
advisable to have a veterinarian testify in
cases involving animals. A veterinarian's
testimony will be admitted as that of an
expert, and as being unbiased. Th~ sup
porting testimony of an expert will usually
help your case. Some courts will pay for
costs of an expert whill~ he is testifying.

Sometimes a humane officer is presented
as an expert. The defense iittorney may
ask you if you are an expert. Be very sure
you qualify in background knowledge and
traininy before you assume the role of an
expert and then deal only with matters
you are qualified to jlJdge - do not get
ir'volved in matters of medical treatment,
nutrition or the like unless you have a
degree in such studies to back you up.
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The judge or jury is expected to decide the
case on the basis of the facts presented
during the course of the trial. It has no
other basis for a decision. Justice is de·
pendent upon the presentation of all the
facts. The absence of some of the facts
may result in the drawing of unfounded
conclusion>. No court is willing to judge a
defendant guilty unless completely con
vinced that the accused is guilty beyond
all reasonable doubt. It will be up to you,
the investigator, to f,upply all the fact,;
necessary to win the case once you have
decided to prosecute.

SUMMARY

In summary, remember the foilowing points:

1. Know your laws.
2. Obtain official appointment.
3. Receive proper training (this includes

training in the animal care field).
4. Remember the essentials of investigation 

Who? What? When? Where? How?
5. Gain the cooperation of the prosecutor and

other enforcement agencies.
6. Keep the co") ,plainnnt informed of your

progress.
7. Remember to lat education is better than

prosecution
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